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LEGAL ISSUES 

LABOUR AND EMPLOYMENT LAW 

Designing Expatriate Policy Handbooks: Some Important Considerations  

 

Introduction 

The endless search for greener pastures, real or imagined, among other factors, 

has contributed to the mobility of labour across international borders. The 

enormous business and investment opportunities, security challenges 

notwithstanding, continue to attract foreign nationals to Nigeria. 

 

Why expatriation? 

Employees may be sent on international assignments due to several reasons, 

including but not limited to the following: 

 1. Business expansion.  

 2. Knowledge and technology transfer. 

 3.  Career development of employees. 

 4. Employee international exchange programme.  

 5. Dearth of relevant expertise in the host country. 

 6. To establish the home company‟s culture in  subsidiaries. 

 

Conceptual Definitions 

For the purpose of this article, it is essential to give definitions of related concepts 

as it will aid better understanding of the work in itself. 

1. Expatriate: An expatriate, for our purpose, is any employee, regardless of 

nationality, who at the instance or volition of his employer (home company), 

is transferred for a specific or indefinite period of time, from his original 

country of employment or engagement to another country. 

  

2. Home Company: This is the parent company or the business entity in the 

Home Country which employs the employee (the prospective expatriate).  

  

 

3. Host Company: This refers to the business entity in the host country in 

which the prospective expatriate will work or render services.  

  

4. Home Country: The country in which the home company employs the 

employee (Prospective expatriate). 

  

5. Host Country: The country where the employee is to be expatriated to. 

  



6. Local Nationals: These are the permanent residents of the host country, 

irrespective of nationality, who are employed by the Host Company or any 

other business entity or employer in the host country. 

  

7. Expatriate Localization: A situation where an expatriate acquires the 

permanent residency of the host country and continues to work for the host 

company with the resultant change in conditions of employment to those of 

the local nationals is referred to as expatriate localization. 

 

8. Expatriate Policy: This is the totality of the policies, terms and conditions 

governing international assignments. 

  

9. Expatriate Policy Handbook: By this, it is meant the document or handbook 

containing expatriate policy.  

 

Importance of Expatriate Policy Handbook 

The importance of an Expatriate Policy Handbook cannot be overemphasized 

because the handbook forms the very basis of and clearly defines the terms and 

conditions of the international assignment. It defines the rights and obligations of 

both parties to the expatriate‟s contract. Parties must therefore, get it right. 

  

Indeed, the very existence of important workplace documents such as Employee 

Handbook and Expatriate Policy Handbook is a major distinguishing mark 

between professionally run organisations and vice versa.  

 

A company with a well structured expatriate policy avoids litigation and its 

attendant waste of time, energy, scarce resources, which could result in very 

embarrassing consequences. Unaddressed policy relating to the expatriate 

assignment, at the very best creates employee relations problems, conflicts and 

results in loss of working hours, especially at the host company office. At the very 

worst, it creates legal issues and law suits that could even affect the home 

company‟s business operations. 

 

Don‟t be penny wise, pound foolish. The cost of retaining a consultant to prepare 

you a comprehensive Expatriate Policy Handbook is almost nothing compared to 

the potential savings it offers and the cost of the Assignment itself. 

 

Expatriate Policy Handbook: Global or Specific?  

In preparing an Expatriate Policy Handbook, it is important to decide, after a 

consideration of many factors, whether to adopt a global expatriate policy 

handbook or make do with a country specific Handbook. 

It is important to note that no single Expatriate Policy Handbook can serve all 

organisations. 



 

Important Terms/Clauses  

Some very important terms/clauses to include in an Expatriate Policy Handbook 

include the following: 

1. Remuneration 

  

2. Currency of transaction 

  

3. Benefits:  

 - Housing/housing allowance 

 - Children school fees 

 - Travel allowance  

 - Leave allowance  

 - Holiday: Home country or host country public holidays or both. 

 - Tax 

 - Insurance: some companies now obtain kidnap and ransom  insurance 

for their expatriates. It is, however, important not to disclose this fact to the 

expatriate.  

 

4. Contract Duration: is it specific or upon completion of a project? 

  

5. Review clause: This will be important if the Assignment is to be executed on 

an on-going basis. The review may be necessary to take care of inflation or 

some future exigencies.  

  

6. Governing law and jurisdiction: failure to state this may give rise to very 

complex conflict of laws situations.  

  

7. Dispute Resolution forum: Regular court or Arbitration. There may be need 

for an arbitration clause. 

 

8. Termination: Terminating an expatriate contract can be as complicated as 

creating one. A key inclusion in the Expatriate Policy Handbook is the 

grounds for termination. It is important to define Notice period, 

severance/repatriation package (including repatriation cost) and other post 

contract obligations. Another ground for termination that should be 

considered is force majeure, e.g., war, insurrection, etc 

  

9. Post Assignment Employment: This provision is very important. It is also 

important to state whether or not the international assignment constitutes a 

break in employment with the home company. 

 



MARITIME 

The Ports and Harbour Authorities Bill 2006: Here is the Reform, here is the 

Bill, but where is the Law? 

The Ports and Harbour Authorities Bill 2006 which has been before the National 

Assembly is still on its over 7 years tortuous journey to becoming a Law. The Bill 

which came at the heels of the completion of the port reform was expected to 

give a legal backing to the reform and create a port regulator. The purpose of the 

Bill as provided in section 1 is two-fold: 

(a) To provide an appropriate institutional framework for the ownership, 

management, operation, development and control of ports and harbours to 

ensure the integrity, efficiency and safety of the ports based on the 

principles of accountability, competition, fairness and transparency; 

(b) To encourage private investment in port infrastructure, promote private 

sector participation in the provision of port services and facilities and 

promote and safeguard Nigeria's competitiveness and trade objectives. 

However, despite these lofty objectives, the Bill is still stalled at the National 

Assembly, and like Isaac, we are compelled to ask “here is the reform, here is the 

Bill, but where is the Law?” 

 

ENERGY AND NATURAL RESOURCES 

Local Content Regulation in the Nigerian Electricity Supply Industry: Lessons 

from the Petroleum Industry. 

The Nigerian Electricity Regulatory Commission Regulations on National 

Content Development for the Nigerian Electricity Supply Industry 2013 

(hereinafter “Regulations”) was put in place to entrench local content policies in 

the Electricity supply chain. The recent desire of the Nigerian Electricity 

Regulatory Commission (NERC) to take steps to ensuring that the Regulations is 

made an Act, though a welcome development, must be given careful and good 



consideration. First, is there a problem with enforcing the Regulation as a 

Regulation that now brews the need to make it an Act? Secondly, would the 

enforceability of the Regulation be suspended upon its being submitted to the 

National Assembly? Thirdly, how long would the Bill stay in the National 

Assembly before it is passed into Law? 

The Regulations drew largely from the Nigerian Oil and Gas Industry Content 

Act, 2010, (hereinafter “NOGIC Act”) adopting ipsisima verba the pros and cons 

of the NOGIC Act. Some of the cons of the NOGIC Act brought into the 

Regulation include incohesion (for instance, the Regulation imposes obligations 

on „operators‟ without defining who an operator is), imprecision, and the control 

orientation adopted by the Act as opposed to value orientation. If NERC is 

satisfied that as a Regulation it won‟t be enforced differently when it would be an 

Act, then it is advised that the Regulation remains a Regulation so as to ensure 

flexibility in amending its provisions to suit subsequent developments. This is 

because an Act of the National Assembly cannot be amended or its provisions 

varied by a regulation but through the same cumbersome legislative process that 

gave birth to the Act. 

LITIGATION 

Responding to processes filed out of time: When does time begin to run? 

Perhaps, there is no court process more notorious than the application for 

extension of time within which to respond to a process. However, in such 

occasions, there seem to be an aura of uncertainty hovering over the head of a 

counsel on whom a process has been served albeit out of time, as to the time 

within which to respond to such process. Does the time within which to respond 

begins to count from the date the application being filed out of time was served 

on the counsel or from the date the motion for extension of time was granted? 

While some lawyers contend that time begins to count from the moment the 

motion for extension of time was granted, others think otherwise. We belong to 



the latter category. The various Rules of Court require that a person seeking to 

respond to any application should do so within the specified number of days 

(depending on the application) from the date of service of the application on him, 

not from the date the process was regularised. While there appears to be no 

uniform approach among the judges on this issue, we think the intention of the 

Rules is that time begins to run upon service of a process even where same is 

served out of time. 

But it is more appropriate and advisable for lawyers to respond to applications 

they intend to respond to within the time provided for by the Rules upon being 

served, rather than waiting for the time the process is regularised before they 

respond. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



HYBRID NEWS 

Appointments 

The Managing Partner of Hybrid Solicitors, Mr. Bimbo Atilola was 

recently appointed the Deputy Chairman of the Commercial Law and 

Taxation Committee of the Lagos Chamber of Commerce and Industry. 

Members of Staff of Hybrid Solicitors heartily congratulate Mr. Atilola on 

this appointment and wish him a successful tenure in office. 

 

New Hires 

The ranks of Hybrid Solicitors have been boosted by the engagement of 

the services of the following seasoned lawyers: 

 

a. Mr Adebowale Osholonge 

Adebowale is a seasoned advocate and a chartered tax practitioner.  Prior 

to joining the firm, he worked for years as a director in the Lagos State 

Internal Revenue Service. He specialises in taxation and routinely works 

on tax related advisory services including legal representation on tax 

disputes. His experience and wide network as a former tax administrator 

will be invaluable to our clients. He is to head the firm‟s tax department. 

 

b. Mr. Jerry Ogbonna 

Jerry Ogbonna joined the Hybrid‟s Labour and Employment Group in 

February 2014. Prior to joining the firm, Jerry had occupied top 

management positions in leading pharmaceutical companies including 

Sandoz Pharma Ltd, Swisco Pharma Nig. Ltd and Novartis Pharma 

Services where he was the country head for the Nigeria and West Africa 

Office. An alumnus of West London University, Jerry has advised several 

companies, including multinationals, on Employee Compensation, HR 

Audit, Redundancy and Industry based Collective Bargaining Agreements. 

 

c. Sunday Solomon 

Sunday has been employed by the firm to work as the Litigation Officer 2.  

 

d. Miss Deborah Akinwumi 

Deborah recently joined the firm as the Clients‟ Relations Executive. A 

graduate of Osun State College of Technology and Lagos State 



Polytechnic, Deborah brings to the firm corporate experience spanning 

several years. 

Forthcoming Seminars 

Hybrid Consult, the sister firm to Hybrid Solicitors, organises from time to 

time, seminars on emerging legal issues and developments in Nigeria. 

Below is the training calendar for the second quarter of this year 

 

Seminar Topic Date Venue 

Labour Laws for HR 

Managers and Legal 

Advisers 

April 7 & 8, 2014 Sheraton Hotel, Ikeja 

Managing Redundancy at 

Workplace 

April 15 & 16, 2014 Sheraton Hotel, Ikeja 

Taxation of Expatriates in 

Nigeria 

April 10, 2014 Sheraton Hotel, Ikeja 

Personal Skills 

Development for Office 

Managers, Executive P.A 

and Secretaries. 

April 3 & 4 2014 Sheraton Hotel, Ikeja 

Strategic Human 

Resource Management 

April 1, 2014 Sheraton Hotel, Ikeja 

Designing Employee 

Handbook and 

Expatriate Policy Manual: 

Practical Guides for HR 

Managers and Legal 

Advisers. 

May 2014 Sheraton Hotel, Ikeja 

The New Employees‟ 

Compensation Act: 

Benefits, Issues and 

Challenges. 

May 2014 Sheraton Hotel, Ikeja 

HR Planning and Due 

Diligence in Mergers and 

Acquisitions 

May 2014 Sheraton Hotel, Ikeja 

 

Hybrid‟s New Publications 

A book titled „Themes on the New Employees‟ Compensation Act‟, was 

published and presented to the public by Hybrid Consult in December, 2013. A 

compendium of topical issues in the new Employees‟ Compensation Act, the 



work guides the reader through virtually every area of this Act. The book is 

proudly the first published work on this important Nigerian labour legislation. 

 

 

 

JOKES 

A lawyer on his death bed called out to his wife. She rushed in and said, “What is 

it darling?” he told her to run and get the Bible as fast as possible. Being a 

religious woman, she thought this was a good idea. She ran and got it and 

prepared to read him his favourite verse or something. 

He snatched it from her and quickly began scanning pages, his eyes darting right 

and left. The wife became curious and asked, “What are you doing darling?” 

“I am looking for loopholes”, he shouted. 


